OSCAR / Thomas, Jonathan (Washington and Lee University School of Law)

WASHINGTON AND LEE UNIVERSITY
SCHOOL OF LAW
LEXINGTON, VA 24450

June 10, 2023

The Honorable Jamar Walker

Walter E. Hoffman United States Courthouse
600 Granby Street

Norfolk, VA 23510-1915

Dear Judge Walker:
| write this letter in strong support of Jonathan Thomas’s application for a judicial clerkship.

| have had the pleasure of getting to know Mr. Thomas quite well as both his Remedies professor and as the teacher of an
academic success class.

Mr. Thomas spirit and drive to improve and perform, as well as his execution, has literally wowed me. He has strong
communications skills — both oral and writing. Likewise, his analytical skills are excellent. | have had numerous substantive legal
and policy discussions with Mr. Thomas and can say without equivocation that he possesses rare insight, the ability to integrate
and apply new information quickly, and excellent skills in reducing all this to legal analysis.

His arc in law school has been fascinating. In my capacity as an academic success instructor, | have encountered a number of
students over the years who started more slowly than others in law school but by the second or third year were exceeding the
performance of their classmates. Jonathan presents a special case. Like so many others, he did not do well academically in his
first year—particularly the first semester. | am not sure what all the factors were, but | am aware that he was facing considerable
challenges in his personal Ife at the time. The key thing is his extraordinary — one might say meteoric -- academic rise in his
second year. Mr. Thomas rose from a GPA in the bottom ten percent of his class to a GPA at around the top quarter of the class!
That sort of resiliency (“grit”, | think they call it ) --the ability to rise from a setback or adversity — says a whole let about a person.
In my years teaching here at Washington and Lee, I've only seen a handful of other students make that sort of improvement in a
single semester. All of them have gone on to become superlative lawyers.

I met with Jonathan several times during this process of self-improvement and can honestly say that he exhibited superb self-
awareness, resolve , and execution. He is simultaneously realistic and aspirational. The outstanding results speak for
themselves..

In short, Jonathan has the grit, determination, intelligence, writing skills, analytic ability, and character to be a fantastic clerk. One
other thing | will say: Jonathan is the sort of person who will value and cherish the guidance and insight provided by a more senior
mentor. That is also, in my view, one of the measures of successful clerkship.

Please let me know of there is any other context or information that | could supply in connection with Jonathan’s clerkship
application.

Sincerely,

David Eggert
Professor of Practice

David Eggert - eggertd@wlu.edu - 540-458-8335

Jonathan Thomas
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FRANK WEST MORRISON

\ Y Tl_h\ T fmorrison@pldrlaw.com
“ ); ! BRY DR 434-846-2768 telephone

I- “ )Ijl ‘\__:i A 434-847-0141 facsimile
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Petty, Livingston, Dawson & Richards www.pldrlaw.com

Mailing Address:
May 30, 2023 P.O. Box 1080

Lynchburg, VA 24505

Street Address:

925 Main Street

Suite 300

Lynchburg, VA 24504

RE: Recommendation Letter for Jonathan Thomas

Dear Sir or Madam:

It is my privilege to write this letter of recommendation in support of Jonathan
Thomas. | have been practicing family law, mediation and collaborative law over the
years since | graduated from Washington & Lee Law School in 1970. | have also been
teaching as an adjunct professor at Washington & Lee Law School Negotiation and
Conflict Resolution Skills for over 17 years and over the last several years have had the
opportunity to teach approximately 80 students a year in my practicum course in
Negotiation and Conflict Resolution Skills. Of the many students that | have taught
over the years, Jonathan Thomas stands out as one of the best students that | have had
the pleasure to teach based on his intelligence, hard work and demonstrated skills. In
addition, Mr. Thomas is a wonderful person to work with, as he assisted me in my
classes by joining me in Fish Bowl demonstrations to help the new students better
understand the negotiation process. | am confident that Mr. Thomas will have a very
successful legal career and will be positive influence in his community and in general to
society because of the type of person he is and his abilities.

| My course is very interactive with students performing many different negotiation
and conflict resolution role plays and demonstrations and Jonathan, when he was my
student, performed all of the interactive assignments, and the written analysis of such
assignments, in a high quality manner.

For each of my classes, | pick a few former students to perform various
demonstrations for my classes in order to help the current students learn how to be
more effective negotiators and how to develop better effective conflict resolution skills.
Mr. Thomas has served in that capacity this year for my classes a number of times and
has been one of the best former students that | have ever used in this capacity in the
| various demonstrations he has done with other former students in my class. He is not
! only very skilled in his role in these demonstrations, but also quite frankly has great
acting abilities, during which he is able to demonstrate his wonderful personality, charm,
great sense of humor and knowledge.

j In conclusion, if | were looking to hire an associate attorney at this time, Jonathan
7 Thomas would be at the top of the list. | am certain that should you hire him, that he

&) Business Formation and Transition - Complex Litigation - Construction Law - Employment Law
e Corporate and Commercial Real Estate - Creditor’s Rights and Bankruptcy - Taxation, Wills and Trusts
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would make an excellent employee and that you would enjoy working with him in the
same manner that | have. | therefore recommend him to you without any reservation.

Should you have any questions about Mr. Thomas, please do not hesitate to
contact me at fmorrison@pldrlaw.com or on my cell phone, 434-907-4805.

With kindest, personal regards, | am
Yours very truly,

T\l

Frank West Morrison

FWM/jls
Enc.
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND
JOHN MARSHALL COURTS BUILDING

COMMONWEALTH OF VIRGINIA

V.
Case Nos:

JOHN DOE

N N N N N N N N

Defendant.

Defendant’s Motion in Limine to Bar Testimony of the Defendant’s Ambiguous Head Nod
and Silence in the Face of Police Accusation

Defendant John Doe, by counsel, respectfully requests that this court exclude the testimony
of the Commonwealth’s police witness concerning the Defendant’s ambiguous silent reaction to
an accusation by the officer, pursuant to Virginia Rule of Evidence 2.403 as well as the Fifth

Amendment to the United States Constitution.

FACTUAL BACKGROUND

Defendant’s ex-wife was found dead in her home. For no stated reason, the police became
suspicious of Defendant before the investigation began in earnest. Within hours of discovering the
body, a detective went to Defendant’s home to inform him of the death as well as to question him.
Upon arrival, the detective informed Defendant that his ex-wife had been murdered and that the
police already suspected him to be the culprit. The Government now wishes to have that officer
testify that after he said this, the defendant nodded his head and looked down before asking for an
attorney before he would answer questions. The government intends to use his silent reaction
against him to lead the jury to infer that his emotional body language was actually an unemotional

nod that affirmed his knowledge and guilt of his ex-wife’s murder.

Jonathan W.E. Thomas

Jonathan Thomas
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ARGUMENT

1. Testimony about Defendant’s head nod should be barred because its meaning is too
speculative and ambiguous to be relevant, it would confuse and mislead the jury, it
would unfairly prejudice Defendant, and it would violate his Fifth Amendment rights.

A. The nod is so speculative and ambiguous that it has no true relevance and
would only confuse the jury.

The testimony the Government seeks to offer regarding Defendant’s head nod is so
ambiguous that the jury would be forced to speculate on its meaning. Defendant’s head nod could
have had any number of meanings from which inferences supporting guilt are not more likely than

inferences supporting innocence. Therefore, it would be error to allow the testimony.

Courts often bar evidence that forces a jury to speculate on a party’s ambiguous conduct
because of its lack of relevance and tendency to confuse and mislead a jury. This is especially true
in instances where speculative testimony is being presented solely to give rise to an inference of
the defendant’s guilt. See Varker v. Commonwealth, 14 Va. App. 445, 448 (1992) (“Where an
inference supporting guilt is no more likely to arise from a proven fact than one favoring
innocence, the inference of guiltis impermissible.”). In Varker, the court decided the admissibility
of a defendant’s non-verbal head nod while police were questioning him about the alleged crime.
Id. The court found that the defendant’s head nod, among other evidence, was inadmissible
because it “does not create an inference of guilt” and “[i]t was a non-verbal expression that may

have indicated only an acknowledgment or understanding of the information being conveyed.” Id.

A particularly useful example comes from United States v. Rodriguez-Cabrera, 35 F. Supp.
2d 181, (D.P.R. 1998). In Rodriguez-Cabrera, the defendant was told by agents that he was under
arrest. The defendant asked, “What’s this all about?” Id. at 6. The agents answered vaguely by

saying “[i]t’s about the money.” Id. The defendant then nodded. Later he pointed to a drawer when

Jonathan W.E. Thomas
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asked where the money was. Id. at 11. The Rodriguez-Cabrera court banned the statement under

the following reasoning:

However, we do suppress the nod on the basis that its meaning is
entirely too ambiguous to be admitted into evidence. While Special
Agent Johnson understood the nod to mean that Rodrigues-Cabrera
had knowledge of the extortion money to which he referred, this is
Johnson’s subjective interpretation of the nod. There are many
equally plausible explanations for Rodriguez-Cabrera’s nod.
Rodriguez-Cabrera could have meant the nod to communicate that
he would cooperate during his arrest; that he acknowledged the
agents’ presence; or merely that he heard what Special Agent
Johnson has said in response to Rodriguez-Cabrera’s question,
‘what is this about?” Simply put, the meaning of the nod is
ambiguous and not sufficiently reliable to be admitted in evidence
as a statement by the Defendant. There is no question that the
prejudice that would flow from admission of the nod substantially
outweighs the probative value.

United States v. Rodriguez-Cabrera, 35 F. Supp. 2d 181, 8-9 (D.P.R. 1998)

Many other courts in Virginia and other jurisdictions refuse to admit evidence of a proven
fact that could support an inference of guilt, but when the jury would have to speculate upon many
possible meanings. See Brown v. Commonwealth, No. 1223-21-1, 2022 Va. App. LEXIS 653, at
*15 (Ct. App. Dec. 20, 2022) (“[W]here the evidence leaves it indefinite which of several
hypotheses is true, or establishes only some finite probability in favor of one hypothesis, such
evidence cannot amount to proof, however great the probability may be.”); see also Morton v.
Commonwealth, 13 Va. App. 6, 10 (1991) (finding that “[i]f there is other evidence of guilt,”
evidence supporting an inference of guilt is admissible only if the inference, “is more likely than
not to flow from the proved fact on which it is made to depend” . . . and that ““if the only evidence
of guilt is that which gives rise to the inference” then Virginia courts will require that “a rational
relationship must exist, beyond a reasonable doubt, between the inference and the proved fact” for

such evidence to be admitted); Petrocelli v. Gallison, 679 F.2d 286, 292 (1st Cir. 1982) (stating

Jonathan W.E. Thomas
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that where an item is so ambiguous that “speculation is required to divine” how the jury should
evaluate it, a trial judge should exclude the evidence under Fed. R. Evid. 403 on the ground that
the danger of unfair prejudice from jury confusion substantially outweighed the record's probative
value); Naples v. United States, 344 F.2d 508, 512 (D.C. Cir. 1964) (“Appellant allegedly
responded to this lengthy statement either by remaining silent or by nodding his head ‘Yes.” Either
response gives little assurance that the appellant adopted, as his own admission, every detail of the
statement or more particularly, that he adopted the statement that ‘he struck her.”””); Reevesv. State,
969 S.W. 2d 471, 492-93 (Tex. 1998) (“We agree that evidence that Reeves nodded his head at a
time when Officer Lenoir was reciting distances is probative of nothing, and in fact, has little
relevance. Because this testimony likewise had a tendency to mislead the jury and confuse the
issues, we believe the court’s ruling in admitting the testimony was outside the zone of reasonable
disagreement.”); United States v. Wright, 799 F.2d 423, 425 (8th Cir. 1986) (“The district court
did not abuse its discretionin excluding Black’s testimony. The statement was ambiguous in that
it would have required the jury to speculate as to what type of ‘content’ Gatewood allegedly gave

Wright to hold.”).

In the present case, the testimony of Defendant’s head nod after being told by an officer
that his ex-wife was murdered and that he was a suspect is so ambiguous that it demands
speculation. There are many more probable meanings that support an inference of innocence,
which flow naturally from the Defendant’s head nod, than any that support an inference of guilt.
His nod could have been an acknowledgment of the information that he had just received. It could
have been the reaction of a grief-stricken man, slumping his head down and looking toward the
floor. It could have been a self-response to his own internal thought processes of how to handle a

false claim of guilt. It could have been an indication of willingness to cooperate with police

Jonathan W.E. Thomas
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guestioning. It could have meant any number of things supporting an inference of innocence, but
it has the inherent danger of leading the jury to infer that it was an admission of guilt when offered
by the prosecution. The government is offering the testimony in order for the jury’s necessary
speculation to lead them to an inference of Defendant’s guilt. There is no other relevant purpose
for its admission. Such testimony serves only to confuse and mislead the jury creating severely

unfair prejudice to Defendant. Therefore, this Court should bar its admission.

B. Inadditionto being highly speculative, the testimony will mislead the jury into
weighing it too heavily.

Not only is the meaning of Defendant’s head nod too speculative and ambiguous to be

reliable or have any real relevance, the jury is also likely to give it too much weight.

Juries tend to place an extremely high weight on testimony of confessions and admissions
of guilt, whether explicit or implicit. Bruton v. United States, 391 U.S. 123, 128-29 (1968). In
Bruton, the Supreme Court found that testimony constituting an inadmissible confession is

particularly damaging in the following statement:

[T]he defendant's own confession is probably the most probative
and damaging evidence that can be admitted against him. . . . The
admissions of a defendant come from the actor himself, the most
knowledgeable and unimpeachable source of information about his
past conduct. Certainly, confessions have profound impact on the
jury, so much so that we may justifiably doubt its ability to put them
out of mind even if told to do so.

Id. at 28-29.

The government is attempting to pass off Defendant’s ambiguous reaction as an admission
or confession of some sort. Such evidence of guilt or liability is considered to be so damning that
courts are loath to admit the evidence unless it is extremely clear that the party intended to convey
the meaning being asserted by the opposition, and that it was reliable. See Stubblefield v. Suzuki

Motor Corp. of Am., No.: 3:15-CV-18-HTW-LRA, 2018 U.S. Dist. LEXIS 168642, at *10 (S.D.

4
Jonathan W.E. Thomas
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Miss. Sep. 29, 2018) (finding that testimony that the plaintiff had made hand gestures while semi-
conscious in the hospital after a wreck which were claimed to be mimicking attempts to apply
front hand-brakes was unfairly prejudicial under Fed. R. Ev. 403 because the jury would be likely
to find the defendant liable “without benefit of the remainder of the evidence”), aff’d, 826 F.

App’x, 309 (5th Cir. 2020).

While courts sometimes allow evidence of a defendant’s actions both before and after an
alleged crime, the party offering that evidence “shall not attribute wrongful motivation or guilt to
such action.” See Prescottv. R&L Carriers, Inc., No. 3:11-203, 2013 U.S. Dist. LEXIS 5706, at
*13 (W.D. Pa. Jan 15, 2013). The Prescott court found that a defendant’s act of leaving a scene of
an alleged wrong could not be characterized as a display of guilt or liability. The court said that
“[s]uch a characterization of Mead’s actions would be unfairly prejudicial, substantially
outweighing any probative value.” Id. at 13. Though the government here is not directly
characterizing Defendant’s actions as an admission of guilt, the only relevant purpose for
presenting testimony of Defendant’s ambiguous conduct is to imply proof of his guilt. This makes
the evidence itself a characterization of his emotional response. Such evidence has no probative
value that is not outweighed by the enormous impact that an alleged admission of guilt that a police

officer observed would have upon a jury.

C. Allowing the officer’s inadmissible testimony would unfairly prejudice
Defendant’s presentation of his case beyond the harm of misleading the jury
with speculation.

In Arizonav. Fulminate, 499 U.S. 279 (1991), the Supreme Court found that the prejudicial
effect of evidence goes beyond the jury’s consideration of the evidence itself when its admission
can cause a party to unfavorably change the presentation of their case in response to it. Id. at 39-

40. The Fulminate court ruled on the application of harmless error to the admission of a coerced

Jonathan W.E. Thomas
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confession. Id. In finding that the admission of the confession was not harmless, the court noted
that the dangers of a defendant’s alleged admissions of guilt are not limited to the weight and
relevance that a jury is likely to give them. See id. at 39-40. The Supreme Court noted the impact
that admission of such testimony had on the case as a whole, and the court especially observed that
one of the prejudicial effects of admitting the testimony was that it led “to the admission of other
evidence prejudicial to [the defendant].” See id. at 39. The Fulminate court noted that, “had the
confession not been admitted, there would have been no reason for Sarivola [a witness for the
defendant] to testify.” See id. at 40. Allowing the government’s evidence forced the defendant to
bring a witness to testify against it. Putting the witness on the stand allowed the government to
present evidence that the witness had ties to organized crime. See id. at 39. The court found that,
“[a]bsent the confession, this evidence would have had no relevance and would have been
inadmissible at trial.” Id. The government argued that the evidence reflected upon the character of
the witness and not the defendant, but the court refuted that and found that it “cannot agree that
the evidence did not reflect on [the defendant’s] character as well, for it depicted him as someone
who willingly sought out the company of criminals.” See id. at 40. The court held that “[i]tis quite

possible that this evidence led the jury to view [the defendant] as capable of murder.” Id.

Virginia courts have also noted the dangers of allowing inadmissible testimony that could
force the defendant to give up his right not to testify. See, e.g., Taylor v. Commonwealth, 26 Va.
App. 485, 19-20 (1998) (“To allow the Commonwealth to prove that the appellant admitted his

guilt by remaining silent in response to police questions effectively burdened the appellant’s trial

Jonathan W.E. Thomas
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right not to testify because of the adverse inference that would be drawn from his failure to respond

to the prosecution’s evidence of his silence.”)

In this case, Defendant would likely have to take the stand to convince the jury that his
emotional reaction was not an admission of guilt. Difficult decisions must be made in the effort
for a just outcome, and defendants must often decide whether to take the stand in order to mitigate
damaging evidence. However, just as it was for Fulminante’s witness, “there would have been no
reason” for our defendant to testify if the inadmissible testimony is not allowed. See Arizona v.
Fulminate, 499 U.S. 279, 40 (1991). If forced to take the stand to explain this inadmissible
testimony, Defendant could potentially face even further unforeseen prejudice. This could also
create a worse situation than the one the Fulminate court noted as contributing to unfair prejudice
since Defendant himself would be forced to testify. The prejudice he could experience throughout
the trial from the admission of inadmissible testimony may have an exponential impact, far beyond

the already unfair prejudice it creates on its own.

D. Admitting the testimony of Defendant’s silent reaction would use his silence
against him and would violate the Fifth Amendment.

Admitting this testimony would negatively affect the defendant’s right to silence. A
characterization of the defendant’s silence in the presence of an officer amounts to a violation of
the defendant’s constitutional protections against self-incrimination. In United States v. Velarde-
Gomez, the Ninth Circuit held that, “[w]hether the government argues that a defendant remained
silent or describes the defendant’s state of silence, the practical effect is the same -- the defendant's
right to remain silent is used against him at trial. To hold otherwise would circumvent the
constitutional protection against self-incrimination.” 269 F.3d 1023, 20-21 (9th Cir. 2001). See

also United States v. Whitehead, 200 F.3d 634, (9th Cir. 2000) (ruling that the government may

Jonathan W.E. Thomas
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not comment on post-arrest silence because such comments would constitute a penalty on the right

to remain silent).

While these and many other cases generally involve silence that was observed after an

individual was taken into custody, in Taylor v. Commonwealth, 26 Va. App. 485 (1998), the court

of appeals determined that the use of pre-custodial silence could have the same effect:

The issue here is whether the Fifth Amendment affords any
protection to an individual who is not compelled to testify or speak
from having the person’s exercise of his fundamental right to remain
silent from being used in a judicial proceeding as an admission of
guilt. In other words, do the constitutional privileges against self-

incrimination protect a defendant’s pre-custodial

silencein

response to police questioning from being introduced as substantive

evidence of guilt in the government's case-in-chief.

Taylor v. Commonwealth, 26 Va. App. 485, 6 (1998).

The Taylor court concluded that testimony of pre-custodial silence should be barred for

much the same reasons as the use of custodial silence is prohibited:

[T]o permit the Commonwealth to prove that the appellant tacitly
admitted his guilt by remaining silent is tantamount to allowing the
Commonwealth to derive an involuntary admission of guilt from the
appellant. To accord a suspect less protection where he exercises the
basic and fundamental right to not speak in response to non-
custodial questions, when the constitutions protect the right to
remain silent in a custodial situation, would be illogical. By
allowing the jury to decide that the appellant’s silence was an
admission of guilt, the Commonwealth, in effect, “compelled” him
to provide incriminating testimony at trial. When the appellant
remained silent and did not speak to Deputy Inge or testify at trial,
the Commonwealth was allowed to prove that he nonetheless
admitted ownership of the handgun. We can think of few other
techniques that would bring to bear this degree of direct compulsion
on a criminal defendant to “speak his guilt” before the jury.

See Taylor, 26 VVa. App. at 20 (internal citations and quotations omitted).

Jonathan W.E. Thomas
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The speculative nature of the evidence in this case would allow “the jury to decide that the
appellant’s silence was an admission of guilt.” See id. This amounts to compelling the defendant
to provide incriminating testimony at trial. For this independent reason, the Court should bar the

testimony.

CONCLUSION

Testimony regarding Defendant’s head nod is so ambiguous that it demands speculation
by the jury in order to assign it meaning. The only relevant purpose of this evidence is to lead the
juryto an inference of Defendant’s guilt. For the reasons cited above, such evidence would mislead
the jury, would cause significant unfair prejudice to the defendant, and has no probative value.
Furthermore, the admission of this evidence would violate the defendant’s Fifth Amendment
rights, just as in Taylor v. Commonwealth. For these reasons, the defendant respectfully requests
that this Court grant the motion and exclude the evidence pursuant to Virginia Rule of Evidence

2.403 as well as the Fifth Amendment to the United States Constitution.

Respectfully submitted

/s/ Jonathan W.E. Thomas
COUNSEL FOR DEFENDANT

Jonathan W.E. Thomas
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Nicholas E. Tramposch
77 Ellensue Drive, Deer Park, NY 11729 | ntramposchl@pride.hofstra.edu | (631) 681-0959

The Honorable Jamar K. Walker

United States District Court for the Eastern District of Virginia
600 Granby Street

Norfolk, VA 23510

Dear Judge Walker:

I am writing to express my sincere interest in a judicial clerkship position in your chambers. As a rising third-
year student at the Maurice A. Deane School of Law at Hofstra University, graduating in May 2024, | am eager
to apply my legal writing, research, and analytical skills in service of the federal judiciary. | present herein my
academic record, practical legal experience, and demonstrated ability to excel in challenging roles in hopes of
encouraging your consideration of my candidacy.

I rank in the top 1.8% of my law class with a 3.87 GPA and serve as an Articles Editor for the Hofstra Law
Review. Additionally, | have earned CALI Excellence for the Future Awards for achieving the highest scores in
Torts, Property, Business Organizations, Health Law, and Biotechnology: Law, Regulation, and Ethics. This
spring, | won an interscholastic moot court competition: the ABA National Appellate Advocacy Competition,
Brooklyn Regional. | am a skilled legal writer and oral advocate and would be honored to apply these skills to
the critical work of your chambers as a clerk.

My legal experience has proven particularly formative. | have honed my legal research and writing skills as a
judicial intern to the Honorable James Wicks and the Honorable Joanna Seybert, both of the Eastern District of
New York, and as a Research and Teacher’s Assistant to Professors Jennifer Gundlach, Daniel Greenwood, and
Ashira Ostrow. This summer, | will continue to enhance my skill set and deepen my knowledge of the practice
of law as a Summer Associate in the Litigation Group at Paul, Weiss, Rifkind, Wharton & Garrison LLP. | look
forward to viewing the litigation process from a firm perspective and sharpening my practical skills.

Beyond the classroom, my tenure as President of the Business Law Society and TAMID Consulting at Syracuse
University, as well as my work with Tel Aviv-based startups, reflect my leadership and problem-solving
capabilities. 1 am convinced that the combination of my academic record and practical legal experience will allow
me to contribute positively to your chambers.

Since my first exposure to the federal court system last summer, | possess complete confidence that | seek to
embark on my legal career supporting the federal bench as clerk, and each decision | have made during law school
has been with that goal in mind. It would be an honor to do so under your mentorship. Thank you for considering
my application. | would welcome the opportunity to further discuss my qualifications with you.

Respectfully,

Nicholas Tramposch

Nicholas Tramposch
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Nicholas E. Tramposch
77 Ellensue Drive, Deer Park, NY 11729 | ntramposchl@pride.hofstra.edu | (631) 681-0959

EDUCATION

Maurice A. Deane School of Law at Hofstra University, Hempstead, NY

Juris Doctor Candidate, May 2024

GPA: 3.87; Rank: 5 of 281 (Top 1.8%)

Honors: Hofstra Law Review, Articles Editor, VVol. 52; Dean’s List (4 semesters); CALI Excellence for the
Future Award (highest scoring student) in Torts, Property, and Business Organizations, Health Law,
and Biotechnology: Law, Ethics, and Regulation; Champion, ABA National Appellate Advocacy
Competition, Brooklyn Regional

Activities:  Pro Se Legal Assistance Clinic (anticipated Fall 2023); President, Business Law Society;

Vice President, Hofstra Dispute Resolution Society; Moot Court Board

Syracuse University, Syracuse, NY

Bachelor of Science in Biotechnology, Bachelor of Science in Finance, magna cum laude, May 2021

GPA: 3.73

Honors: Coronat Full Tuition Academic Scholarship (top 15 admitted students); Dean’s List (8 semesters);
Special Achievement in Biotechnology Award

Activities:  Biotechnology Sector Specialist, Investment Club; Molecular Biotechnology Researcher

LEGAL EXPERIENCE

Paul, Weiss, Rifkind, Wharton & Garrison LLP, New York, NY

Summer Associate, Litigation, May 2023 — Present

Draft legal memoranda, attend discovery conferences, and participate in strategy meetings for matters.

Maurice A. Deane School of Law at Hofstra University, Hempstead, NY

Research Assistant and Teacher’s Assistant, January 2022 — Present

Research metacognitive learning strategies and regulation pertaining to Civil Procedure and bar passage rates for
Professor Jennifer Gundlach. Draft manual to be included in Cases and Materials for Land Use, 8" Edition for
Professor Ashira Ostrow. Teach tort law review sessions to first-year students for Professor Greenwood.

United States District Court for the Eastern District of New York, Central Islip, NY

Judicial Intern to the Honorable James Wicks, September 2022 — December 2022

Drafted summary judgment orders, reports, and recommendations. Wrote bench memoranda for status conferences,
preliminary conferences, and oral arguments. Attended various court and trial proceedings.

United States District Court for the Eastern District of New York, Central Islip, NY

Judicial Intern to the Honorable Joanna Seybert, June 2022 — August 2022

Researched and analyzed claims. Drafted bench memoranda and analysis in preparation for motions. Reviewed
briefs and motions. Drafted summary judgment orders.

Andruzzi Law Esq, Bethpage, NY

Paralegal, June 2021 — September 2021

Drafted discovery requests and responses, motions to compel, summonses, affidavits, and complaints. Conducted
legal research, composed legal memoranda, and engaged clients to address concerns and provide case updates.

OTHER EXPERIENCE

TAMID Consulting at Syracuse University, Syracuse, NY

President, November 2018 — January 2021

Oversaw 12 consulting projects with Tel Aviv-based startups. Created 10 stock pitches on Israeli cloud computing,
artificial intelligence, and technology firms for the TAMID national portfolio.

Neuro-Biomorphic Engineering Lab, Tel Aviv, Israel
Business Development Consultant, May 2020 — August 2020
Conducted due diligence market and patent research for a novel rehabilitative robotic arm.

INTERESTS
Skiing; volunteering and service; professional wedding photography; classical violin; former Eagle Scout
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121 Hofstra University

Record of: Nicholas Tramposch Hempstead, New York 11549-1210 Page:
Current Name: Nicholas Tramposch

77 Ellensue Drive
Deer Park, NY 11729

Issued To: Nicholas Tramposch
Parchment DocumentID: TWNQNV20

Course Level: Law

COURSE TITLE CRED GRD

INSTITUTION CREDIT: SUBJ NO. COURSE TITLE

Comments Continued:
Fall Semester 2021 Rank: 11 of 280
Rank: 10 of 284 Honors & Awards: Dean's List
Honors & Awards: Dean's List Honors & Awards: CALI Award
Honors & Awards: CALI Award Property (B)
Torts (B2) 1705 CONTRACTS 18.35
1600 INTRODUCTION TO LAW 1.00 P 1730 PROPERTY A 16.00
1700 CIVIL PROCEDURE 5.00 A 2783 LEG. ANALYSIS WRTG. & RES. II A 8.00
1710 CRIMINAL LAW 3.00 A- 3760 CONSTITUTIONAL LAW I A- 11.01
1720 LEG. ANALYSIS WRTG. & RES. I 3.00 A- Ehrs: 14.00 GPA-Hrs: 14.00 QPts: GPA:
1735 TORTS 4.00 A+
Ehrs: 16.00 GPA-Hrs: 15.00 QPts: 58.02 GPA: Summer Session I 2022
LAW 3821 SUMMER EXTERNSHIP
Ehrs: 3.00 GPA-Hrs: 0.00 QPts:
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Spring Semester 2022
HkKk KK KKKk Xk kk Ak k%% CONTINUED ON NEXT COLUMN *%* %%k %k % kkkkkkk ks
Fall Semester 2022
Rank: 7 of 273
Honors & Awards: Dean's List
Honors & Awards: CALI Award Business
Organizations (A)
*kkkkkkkkkkkkkkkkkx*x** CONTINUED ON PAGE 7 o e e d d ok g d d ok d g g ok ok o ok ok

Brian T. Kaspar
Dean for A
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Student No: 702282192 MAURICE A. DEANE SCHOOL OF LAW Date Issued: 09-JUN-2023
121 Hofstra University
Record of: Nicholas Tramposch Hempstead, New York 11549-1210 Page: 2

SUBJ NO. COURSE TITLE
COURSE TITLE

Institution Information continued:
2520 EXTERNSHIP SEMINAR, JUDICIAL
2758 ADVANCED COMPETITION SKILLS Fall Semester 2023
2861 HOFSTRA LAW REVIEW IN PROGRESS WORK
3200 FOUNDATIONAL LAWYERING SKILLS 2741 LGL SKLLS UNDR REP FED LITIGNT 2.00 IN PROGRESS
3761 CONSTITUTIONAL LAW II 2742 PRO SE LGL ASST PRG FLD PLCMNT 2.00 IN PROGRESS
3828 EXTERNSHIP, JUDICIAL P 3734 LGL & BIOETH RSP HLTHCRE CHLNG 3.00 IN PROGRESS
4701 BUSINESS ORGANIZATIONS 3794 BANKRUPTCY 3.00 IN PROGRESS
Ehrs: 16.00 GPA-Hrs: 11.00 QPts: 4751 CRIMINAL PROCEDURE I 4.00 IN PROGRESS
In Progress Credits 14.00
kkkkkkkkkkkkkkkkkk*xkx**x TRANSCRIPT TOTALS ***kkkkkkkkhkkhkkkhkkkkk
Spring Semester 2023 Earned Hrs GPA Hrs Points GPA
Rank: 5 of 281 TOTAL INSTITUTION 64.00 52.00 201-73 3.87
2758 ADVANCED COMPETITION SKILLS 1.00 0.00
2861 HOFSTRA LAW REVIEW 2.00 0.00 TOTAL TRANSFER
2921 PATENT LAW 2.00 7.34
3733 BIOTECH: LAW, REGLTN & ETHICS 3.00 12.00 OVERALL 64.00 52.00 201.73 3.87
3844 HEALTH LAW 3.00 12.00 Kk Kk kkkkhkkkkkkkkkxkkk* END OF TRANSCRIPT ** %k kkkkkkkkkkkkhhhkkx
4761 EVIDENCE 4.00 16.00
Ehrs: 15.00 GPA-Hrs: 12.00 OQPts: 47.34 GPA: 3.94
HAK KKK KKK KK KKk k* %% CONTINUED ON NEXT COLUMN %% % dok o % ko ko ok ke k& &

Brian T. Kaspar
Dean for A

TRANSCRIPT GUIDE PRINTED ON REVERSE
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SYRACUSE UNIVERSITY
Office of the Registrar
Academic Transcript

Tramposch,Nicholas E 75222-7584 Transcript Print Date: 01/18/2022
Undergraduate Record
Dual The College of Arts and Sciences and Whitman School of Management
Major: Biotechnology
Major: Finance
Degree Awarded: Bachelor of Science Award Date: 05/23/2021 Honors: Magna Cum Laude
OTHER CREDIT
AP Biology 4.000
AP Chemistry 5.000
AP Mathematics - Calculus BC 8.000
AP Physics C (Electr & Magnetism) 4.000
AP Physics C (Mechanics) 4.000
AP Spanish Language 4.000
MILESTONES
Whitman Internship Completed 10/11/2019
Whitman Community Engagement Completed 05/21/2021
Fall 2017-Dual Arts & Sci/Management Fall 2019-Dual Arts & Sci/Management
Cell Biology BIO327 3.0 A Biomaterials & Medical Devices BEN468 3.0 A
Environment and Society GE0103 3.0 B+ Research in Biology BIO460 2.0 B
Honors Orientation Seminar HNR100 1.0 A Molecular Biotechnology BIO463 4.0 B+
Foundatns Human Behavior PSY205 3.0A Principles of Finance FIN256 3.0 A
Perspectives of Business/Mgmt SOM122 3.0 A Structures and Innovation HNR360 3.0 A
Academic Writing (Honors) (HNR) WRT109 3.0 B+ Principles of Marketing MAR255 3.0 A-
Attempted: 16.0 Earned: 16.0 GrPts: 59.9980 GPA: 3.750 Intro to SCM SCM265 3.0 B+
Attempted: 21.0 Earned: 21.0 GrPts: 76.3320 GPA: 3.635
Spring 2018-Dual Arts & Sci/Management
Genetics BIO326 3.0 A- Spring 2020-Dual Arts & Sci/Management
General Chemistry Lecture II CHE11l6 3.0 A Applied Biotechnology BIO464 4.0 P*
Economic Ideas & Issues ECN203 3.0 A Organic Chemistry II CHE325 3.0 B+
Folk Arts & Oral Trad of India HNR360 3.0 A Oorganic Chemistry II Lab CHE326 2.0 A-
Intro to the Legal System LPP255 3.0 A- Financial Management FIN345 3.0 B-
Intro. Statistics for Mngmt. MAS261 3.0 B+ Investments FIN346 3.0 A-
Attempted: 18.0 Earned: 18.0 GrPts: 68.0010 GPA: 3.778 Intro Philosophy/Honors (HNR) PHI109 3.0A
Attempted: 18.0 Earned: 18.0 GrPts: 48.3350 GPA: 3.453
Fall 2018-Dual Arts & Sci/Management
Intro. to Financial Accounting ACC151 4.0 A- Fall 2020-Dual Arts & Sci/Management
Business Analytics for Mgt Dec BUA345 3.0 A Biochemistry I BCM475 3.0 A-
Organic Chemistry I CHE275 3.0 A Water & Our Environment EAR205 3.0A
Organic Chemistry I Laboratory CHE276 2.0 A Internatl Financial Manag FIN457 3.0 B+
Intro To EEE EEE370 3.0 A Social & Political Philosophy PHI175 3.0A
Studio 2:Critical Research WRT205 3.0 A- Human Nature PHI197 3.0 A
Attempted: 18.0 Earned: 18.0 GrPts: 69.6690 GPA: 3.871 Adv Studio: Professional Wrtng WRT307 3.0A
Attempted: 18.0 Earned: 18.0 GrPts: 69.0000 GPA: 3.833
Spring 2019-Dual Arts & Sci/Management
Intro to Managerial Acc ACC252 3.0A Spring 2021-Dual Arts & Sci/Management
Integrative Biology Laboratory BIO305 3.0 B+ Capstone Sem in Biotechnology BIO421 3.0 A
Intermediate Microeconomics ECN301 3.0A Stratgc&Entrepren'L Mngmt EEE457 3.0 B+
Intro to Strategic Mngmt MGT247 3.0 A- Hedge Funds FIN400 3.0 A-
Managing and Leading People MGT248 3.0 A- Financial Analytics FIN454 3.0 A-
Managing in a Global Setting soM354 3.0 A Attempted: 12.0 Earned: 12.0 GrPts: 44.0010 GPA: 3.667
Attempted: 18.0 Earned: 18.0 GrPts: 68.0010 GPA: 3.778
** Undergraduate Record Credit Summary **
Continued on next column Total Units Earned: 168.000 GPA Credits: 135.0
Transfer Credit: 0.000 Grade Points: 503.3370
Other Credit: 29.000 Cumulative GPA: 3.728
End of Undergraduate Record
End of complete transcript record
The Official transcript paper version is printed on security
paper. The Official e-Transcript is delivered as a secured 065 UNIP
PDF document that certifies the authenticity. The University O ﬂé % é:p
Registrar's signature and Syracuse University seal appear 5 7 Cuslgg:f% L0
on the right. The Official transcript may not be released ; . fgf‘:&@ﬁ:
without the written consent of the student. o g Z > o
(o) S o\
UNpeo
University Registrar
Page 1 of 1
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SYRACUSE UNIVERSITY, Transcript Office, 109 Steele Hall, Syracuse, New York 13244-1120 (315) 443-2422

OFFICIAL TRANSCRIPTS: Transcripts are prepared by the Registrar’s Office in accordance with policies of the American Association of Collegiate Registrars and Admissions Officers.
Transcripts show only those credits earned at Syracuse University and those credits transferred from other institutions that are applied to the Syracuse degree program. Official transcripts
are imprinted with the seal of the University and the signature of the University Registrar. A raised seal is not required. Without the seal and signature, this document is not an official
transcript.

GRADE REPORTS: Grade reports show only courses and grades for a specific semester. Grade reports may also be used as supplements to transcripts which were previously requested
by the student. Official grade reports also are imprinted with the seal of the University and the signature of the University Registrar.

314 PARTY RELEASE OF A TRANSCRIPT OR GRADE REPORT: This transcript or grade report has been forwarded to you with the understanding that it will not be released to other
parties. The federal Family Educational Rights and Privacy Act of 1974 prohibits release of this information without the student’s written consent. Please return the transcript to Syracuse
University if you are unable to comply with this condition.

DEGREES AND HONORS: Degree completion is signified on the transcript by an award date printed next to the degree name. UNDERGRADUATE PROGRAM HONORS, designated by the
notation "HON" printed after the major, indicates that the student was part of the Honors Program and received honors in that field. UNDERGRADUATE DEPARTMENTAL DISTINCTION,
designated by the notation "DPT" printed after the major, indicates that the student received distinction in that field. UNDERGRADUATE UNIVERSITY HONORS are awarded upon degree
certification to students earning a superior cumulative GPA: Cum Laude, GPA 3.2 to 3.49 (Architecture), 3.4 to 3.59 (all other); Magna Cum Laude, GPA 3.5 to 3.79 (Architecture), 3.6 to
3.79 (all other); Summa Cum Laude GPA 3.8 to 4.0 (all schools). These designations appear next to the degree award date.

COURSE NUMBERING SYSTEM: Effective September 1968 001-099: When the semester heading reads “Semester Abroad”, these are credit-bearing courses taken through the
Syracuse University Abroad program. Under all other semester headings, these are remedial and non-credit courses; 100-199: freshman level; 200-299: sophomore level; 300-499: junior
and senior level, 500-599: joint undergraduate and graduate; 600-699: first-year graduate level; 700-899: second and third-year graduate level; 900-996: readings, research, and individual
study courses at the doctoral level only; 997: master’s thesis; 998: individual study at the graduate level; 999: doctoral dissertation. Prior to September 1968, the course numbering system
was 000-099: lower division undergraduate; 100-199: upper division undergraduate; 200-299: joint undergraduate and graduate; 300-399: graduate.

CREDIT: A unit of credit is represented by the semester hour, which stands for one class period of fifty (50) minutes in length for fifteen (15) weeks or the equivalent.
GRADE POINT AVERAGE: The grade point average (GPA) is calculated by dividing the number of grade points earned by the number of credits attempted.

GRADE GRADE POINTS OTHER GRADING MEANING GRADE POINTS
PER CREDIT SYMBOLS PER CREDIT
A 4.0 AU Audit Not counted
A- 3.6666 H Honors (Law only) Not counted
B+ 3.3333 HH High Honors (Law only) Not counted
B 3.0 I Incomplete 0
B- 2.6666 I+default grade Incomplete with default grade As default grade
C+ 2.3333 NA Did not attend Not counted
C 2.0 NG No Grade Not counted
C- 1.6666 NR Not required Not counted
D (Undergraduate & Law only) 1.0 P, P* Passing Not counted
D-_(Law only) 6666 RM Remedial Not counted
F 0 v Variable length course — grade not yet due Not counted
WD Withdrew Not counted

Prior to January 1981, NA’s counted as F’s. Prior to August 2017 NA indicated Did not attend/withdraw. Obsolete symbols that may appear on older transcripts include NC (no credit,
not counted for GPA); S (satisfactory, not counted); U (unsatisfactory, 0 points); WF (withdrew failing, O points); and WP (withdrew passing, not counted). As of September 1987, the
grading system was expanded to include plus (+) and minus (-) grades as shown above for all non-Law courses. P* is used to indicate exceptional circumstances, allowed only in specific
academic terms identified by the University, and counts as a Pass (P).

SPECIAL CODES

DESCRIPTION

(an)

Course credit is not included in Units Eared or GPA Credits and grade points are not included in GPA calculation, in accordance with Academic Renewal
policy.

(9)

This is a graduate level course taken by an undergraduate who has not been admitted to a graduate program at SU. Itis not used to fuffill undergraduate
degree requirements. The course credits count towards units eamed, GPA credits, and the grade points are included in the GPA calculation.

(gn)

This is a graduate level course taken by an undergraduate admitted to a graduate program at SU. It is not used to fuffill undergraduate degree requirements
and the credits may be transferred into the graduate record. On the undergraduate record, course credit is not included in Units Earned or GPA credits and
grade points are not included in GPA calculations.

(n)

Course credit is not included in Units Eamed or GPA Credits and grade points are not included in GPA calculations.

(r)

This is a retaken course and the credits and grade points are included in all calculations.

(un)

This is an undergraduate course taken by a graduate student. It does not count towards a graduate degree.

(HNR)

This is an Honors section of the course.

X

The F grade on this class is the result of a violation of the Academic Integrity Policy.

ENGINEERING AND COMPUTER SCIENCE COOPERATIVE EDUCATION PROGRAM consists of work experience in several segments, represented on the transcript as ECS
370/470/570, Professional Practice. A minimum of two work segments satisfy program requirements.

COLLEGE OF LAW: Prior to September 1999, Law courses could be given plus (+) grades. A grade of 'B+' earned 3.5 grade points per credit and a 'C+' earned 2.5 grade points per
credit. As of September 1999 Law courses follow the plus/minus (+/-) grade system shown above. As of fall 2011, Law grading system expanded to include D-.

College of Law students are ranked each semester and the class rank is displayed below the semester statistics. College of Law also places students with an appropriately high semester
GPA on the Dean’s List. This designation is displayed below the statistics for the semester.

COLLEGE OF LAw HoNoRs: Summa Cum Laude, GPA 3.55 and above; Magna Cum Laude, GPA 3.35 to 3.54; Cum Laude, GPA 3.00 to 3.34. The requisite minimum honors grade point
average may have been increased in any year to assure that not more than 2% of any graduating class graduated summa cum laude, not more than 10% of any graduating class graduated
either summa cum laude or magna cum laude, and not more than 25% of any graduating class graduated with honors. In calculating graduation honors, grade point averages at the

College of Law are rounded to the nearest hundredth.
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MAURICE A. DEANE SCHOOL OF LAW

HOFSTRAV LAW

Daniel J.H. Greenwood
Professor of Law

108 Law School
121 Hofstra University  cell: 801-755-7607
Hempstead, NY 11549  Daniel.Greenwood @hofstra.edu

June 6, 2023
Dear Judge:
I write to recommend Nicholas Tramposch for a position as your law clerk.

Mr. Tramposch was a student in my Torts and Business Organizations classes, as well as my
teaching assistant in Torts and research assistant. In each of the positions, he excelled.

[ teach both Torts and Business Organizations at a high conceptual level - we focus not only
on the black letter doctrine and rules, but on the justice, economic, planning and regulatory
issues that underlie them, including active controversies and ongoing debates as much as
settled law. Successful students come away with an understanding of not only the rules
themselves and the policies underlying them but how economic actors can respond to legal
rules and how regulators can respond to those responses.

Mr. Tramposch is among the very best students I have had the privilege of teaching at
Hofstra.

In Torts, his A+ was earned by the highest score in the class on the exam. Similarly, Mr.
Tramposch was highly engaged in class, often bringing his undergraduate training and
common sense to add sophistication to his legal analysis and repeatedly pushing the
discussion to deeper levels.

As a result of his performance, I invited Mr. Tramposch to be my course assistant the
following year. In that role, he took the initiative to organize a series of discussion sessions
for students, centered around a close analysis of a multiple-choice question illustrating a
particular torts issue. In addition, he produced almost 50 multiple choice questions with
accompanying explanations for students to use as practice and to consolidate their
understanding of the course. As I edited those questions, I was impressed by the facility
with which he identified core doctrinal issues and his pursuit of the relevant issues beyond
the surface to examine their broader implications for the law and social regulation of
behavior.

Mr. Tramposch’s performance in Business Organizations was equally impressive. Again, |
found that I could count on him to explain difficult points when his classmates were
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struggling, and again his exam reflected his careful work and deep understanding. I hope
that he will assist me again next year in this course as he did last year in torts.

Additionally, Mr. Tramposch suggested working together on an article concerning the
Supreme Court’s recent changes to religious rights of free exercise and disestablishment.
He drafted several sections of this paper and we are currently working together to rewrite
and consolidate it.

In each of these contexts, Mr. Tramposch has demonstrated a level of initiative and acumen
rarely see; he gets more done on more projects than any student I've worked with for
years. Similarly, he has consistently impressed me as well-spoken, organized and
prepared. His writing is fundamentally clear, thoughtful and well-organized, if sometimes
adjectively overrun. Already quite good, it will rapidly improve with even minimal editing.

Based on my own experience clerking in the SDNY and my opportunities to work with Mr.
Tramposch, I expect that the initiative, hard work and ambition he has demonstrated so far
will enable him to serve you well as a clerk and then lead him on to a distinguished career
as a fine lawyer. I recommend him without qualification for your position.

If I can be of any further help, please call or email.

Sincerely,

A Bt ]

Daniel JH Greenwood
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HOFSTRA UNIVERSITY.

Maurice A. DEANE ScHoOL OF LAw Jennifer A. Gundlach
Emily and Stephen Mendel Distinguished Professor of Law
and Clinical Professor of Law

Room 228, Law School tel: 516-463-4190
121 Hofstra University Jennifer.Gundlach@hofstra.edu
Hempstead, NY 11549

May 30, 2023
RE: Clerkship Application of Nicholas Tramposch
Dear Judge:

It gives me great pleasure to recommend Mr. Nicholas Tramposch in connection with his
application for a post-graduate clerkship with you. | have taught and worked closely with him
over the past two years and | can say without a doubt that he stands at the top of my list as one of
the most exceptional students I have had in my 23 years of teaching. He is a truly superior
candidate who would make an invaluable addition to your chambers.

Nick possesses the ideal blend of strong oral and written analytic skills, with the poise
and professionalism required for a law clerk. It was my good fortune to have him as a student in
Civil Procedure during his first year at the Maurice A. Deane School of Law at Hofstra
University. He exhibited incredible intellectual curiosity and complex analytical thinking every
time | cold-called him, as well as when he volunteered during class discussions. It came as no
surprise to me when he earned one of the highest A’s in my class (of which there are very few),
nor that he has since earned top grades in all of his other courses as well.

I was so impressed with Nick’s work ethic and the role that he played in helping his peers
during my class that | asked him to serve as my Teaching Fellow, as well as my Research
Assistant, the following year. In that role, he earned the respect and appreciation of the next
year’s Civil Procedure students as he led review sessions and created hypothetical fact patterns
for students to apply what they were learning. He was also invaluable to me in my empirical
research study, spending hours reviewing data and discussing them with me and my colleague. In
addition, he worked meticulously to edit an article of mine for publication. That same discipline
and attention to detail are what elevated him to Articles Editor of the Hofstra Law Review in the
coming year, as he continues to adeptly juggle the responsibilities of serving on our Moot Court
Board and engaging in interscholastic moot court competitions.

Nick has had remarkable exposure to federal practice during the past two years and has
shown great interest in immersing himself in the community of federal practitioners. | was so
impressed with him that | recommended him to the senior judge sitting in the Eastern District of
New York’s Central Islip courthouse, the Honorable Joanna Seybert for a judicial internship
during the summer after his first year. | heard from her clerks and Judge Seybert that he was very
impressive, and he found the experience so valuable that he then applied for and was accepted
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for a second judicial internship with Magistrate Judge James Wicks. And this coming fall, | look
forward to having him as a student again, this time in the Hofstra Law Pro Se Legal Assistance
program, a hybrid clinic in which | supervise students in providing limited scope legal assistance
to self-represented litigants in EDNY civil cases. Through that position, he will have a new
opportunity to see federal practice and procedure from the litigant’s vantage point. | would also
add that Nick regularly attends events hosted by our regional EDNY Chapter of the Federal Bar
Association (for which I serve as a faculty advisor) and is always in the audience when there is
something to be learned from a visiting judge or distinguished practitioner at the Law School.

Refreshingly, the depth and breadth of Nick’s involvement stems from his thirst for
learning and immersing himself in different areas of practice. In a sense, he is cultivating his own
interdisciplinary legal education by casting a wide network and soaking up all that he can about
the legal profession and the practice of law. Nick’s superior performance in classes,
extracurricular activities, and professional experience during law school are clear evidence of his
discipline and deep engagement with the law, qualities that are essential for a trusted law clerk.
Just as importantly, Nick is the kind of person who comes along once in a generation of students
and who I undoubtedly will remain close to for years to come. He is mature, unassuming,
compassionate, funny, and authentic — a true joy to be around. In short, | give him my highest
recommendation for a clerkship position.

Warmly,
Jevwifer A. Gundlach

Jennifer A. Gundlach
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HOFSTRA UNIVERSITY.
MAuRrice A. DEANE ScHooOL OF LAw
LAW FACULTY

121 Hofstra University
Hempstead, NY 11549

law.hofstra.edu

June 2, 2023

Dear Judge:

I write in support of Nicholas Tramposch’s application for a clerkship in your chambers. | am a Special
Professor of Law at Maurice A. Deane School of Law. I have known Nick since the fall of 2022, when he
contacted me about taking my Biotechnology: Law, Regulation and Ethics Seminar. We spoke online and
I was immediately impressed with his intelligence and enthusiasm. He was extremely knowledgeable
about biotechnology as it relates to law and I could tell that he would add a great deal to our class
discussions.

Nick’s presence and participation in the seminar were beyond my expectations. He is an extremely
considerate person and was outstanding in the quality of his contributions to the class and in his support
of his classmates, especially during group assignments. | could always count on him to help out if
necessary. He has a great sense of humor and at the same time, a maturity unexpected of students who
have not yet embarked on their professional careers. I mention Nick’s excellent character because as
intelligent as he is, he does not hold himself above others and is humble and empathic.

Although | have only known Nick for one semester, he impressed me as among the top students | have
taught during my career. His knowledge of the law is impressive-often in class he would contribute by
citing statutes and case law related to the topic of discussion. These contributions were extremely helpful
to the class, and | was impressed by his knowledge, detailed retention, and his application of the law. He
is as well-versed as any student | have known in many areas of the law. His recall is outstanding but it is
anything but rote — he takes legal information and applies it to problems appropriately, inventively, and
creatively. | believe that as Nick develops as a scholar and as a professional he will enrich the field of law
with his ideas.

Throughout the semester, we had ongoing discussions about his interest in Law and Economics. Much of
our class was devoted to the application of bioethics to developments in biotechnology, as well as how
the law developed in response to new technology. As the semester went on, we met on several occasions
to discuss law and economics and its application to new and developing biotechnology. In our
discussions, he evidenced his excellent reasoning ability and combined his theoretical skills to develop a
thesis about this application. The result was an exceptionally well-written term paper where he developed
his thesis evidencing not only his comprehension of difficult scientific material but his ability to take his
thesis and construct viable and interesting legal arguments. | found that our discussions always brought
up new and interesting questions. While always respectful, Nick often challenged assertions, arguing
various ways of approaching legal issues.

Nick is extremely hardworking, energetic, generous, and creative. He enjoys being challenged
intellectually and looks for opportunities to add to his knowledge of the law. I expect that he will excel in
his career, and I look forward to watching him flourish. Because of all of his personal qualities, his
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intelligence, and his enthusiasm, | believe he would be an excellent clerk and offer outstanding research
and writing support to your chambers. As a result of his abilities, character, and promise, | unequivocally
support his application.

Please let me know if you need any additional information.

Sincerely,

— ﬂ

Tracy Dunbrook

Special Professor of Law
Maurice A. Deane School of Law
Hofstra University
tracy.a.dunbrook@hofstra.edu
917-865-1212
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Nicholas E. Tramposch
77 Ellensue Drive, Deer Park, NY 11729 | ntramposchl@pride.hofstra.edu | (631) 681-0959

The enclosed writing sample is an appellate brief concerning the First Amendment rights
and academic freedom of a public university professor, which | prepared in anticipation of the
American Bar Association’s National Appellate Advocacy Competition, Brooklyn Regional. At
the competition, our team argued on behalf of both sides throughout five rounds of competition.
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ISSUE PRESENTED

Whether the First Amendment’s prohibition against compelled speech limits a public
college’s power to require an experienced professor to endorse a viewpoint that conflicts with

the instructor’s academic views.

STATEMENT OF THE CASE

This Court has long recognized that the First Amendment prohibits the government
from compelling its citizens to speak—or remain silent. E.g., West Virginia State Bd. of Educ.
v. Barnette, 319 U.S. 624, 629 (1943). College classrooms are unique in offering a forum for
the marketplace of ideas to flourish. At a time when education plays an increasing role in
employment opportunities, “academic freedom is a special concern of the First Amendment,
which does not tolerate laws that case a pall of orthodoxy over the classroom.” Keyishian v.
Board of Regents, 385 U.S. 589, 608 (1967).

This case concerns such a pall of orthodoxy arising from the disciplined attempt of a
floundering public community college to conscript its faculty into making written and verbal
oaths during classroom instruction. In the spring of 2019, Petitioner Jonah Smith faced a
choice: he could either parrot his public employer’s institutional ideals, suppressing his
personal academic beliefs, or risk losing his job and his opportunity for tenure. (Record (“R.”),
at 10-11.)

In 2019, to address the school's ongoing student recruitment and retention issues, the
Westland Community College (“WCC”) administration began to develop the “New Student
Experience” (“NSE”). (R., at 8-9.) The administration’s goal in promulgating the NSE
curriculum was twofold: first, it sought “to expose new students to WCC campus resources,
culture, and values”; second, it aimed “to increase student engagement and increase
retention, particularly among traditionally underserved student populations.” (R., at 8.)

The NSE pilot program required faculty members to dictate certain statements and

viewpoint, offering them neither the ability to dissent nor distance themselves from the
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institution’s message. (R., at 8-9.) Jonah Smith, an experienced professor with tenure
ambitions, expressed his concerns to administration over this material and his unwillingness
to surrender his protected speech. (R., at 10.) In response, Albert Hall (“Hall”), Academic
Dean of WCC, and Shelia Barrett (“Barrett”), Chair of the Philosophy Department, rescinded
Smith’s return offer. (R., at 10.)

Hall, Barrett, and WCC (together “Respondents”) now seek refuge from Smith’s
compelled speech claim under the protection of the government speech doctrine, which strips
away the First Amendment’s requirement of government neutrality when the government,
itself, speaks. See, e.g., Shurtleff v. City of Bos., Massachusetts, 142 S. Ct. 1583, 1589 (2022).
Against the great weight of this Court’s precedents supporting a professor’s unabated First
Amendment rights in the classroom, the Thirteenth Circuit held that Jonah Smith’s speech
fell within the purview of the government speech doctrine, thereby barring it from the First
Amendment’s protections. (R., at 11.) This Court should reverse the decision of the
Thirteenth Circuit and reaffirm the role of the First Amendment and academic freedom in
public colleges.

STATEMENT OF FACTS

Smith’s Employment History at Westland Community College

In 2009, Jonah Smith, a PhD in philosophy, started working in the WCC Philosophy
Department as an untenured 